
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MASSACHUSETTS 

 
______________________________________________________ 
SAMUEL BARTLEY STEELE     )   Civil Action                      
Plaintiff                           )   No. 10-11458 
         )       
v.                         )                     

                                  )  
ANTHONY RICIGLIANO, BOB BOWMAN, BOSTON  ) 
RED SOX BASEBALL CLUB  LIMITED PARTNERSHIP,   ) 
BRETT LANGEFELS, CRAIG BARRY, DONATO MUSIC ) 
SERVICES, INC., FENWAY SPORTS GROUP a/k/a FSG f/k/a )    
New England Sports Enterprises LLC, JACK ROVNER, JAY  ) 
ROURKE, JOHN BONGIOVI, individually and d/b/a Bon Jovi ) 
Publishing, JOHN W. HENRY, LAWRENCE LUCCHINO, ) 
MAJOR LEAGUE BASEBALL ADVANCED MEDIA, L.P.,  ) 
MAJOR LEAGUE BASEBALL PROPERTIES, INC., a/k/a and/or ) 
d/b/a Major League Baseball Productions, MARK SHIMMEL  ) 
individually and d/b/a Mark Shimmel Music, MIKE DEE, NEW  ) 
ENGLAND SPORTS ENTERPRISES LLC f/d/b/a Fenway Sports ) 
Group f/a/k/a FSG, RICHARD SAMBORA individually and d/b/a) ) 
Aggressive Music, SAM KENNEDY, THOMAS C. WERNER, ) 
TIME WARNER INC., TURNER BROADCASTING SYSTEM, ) 
INC., TURNER SPORTS, INC., TURNER STUDIOS, INC,  ) 
VECTOR MANAGEMENT LLC f/k/a and/or a/k/a and/or  ) 
successor in interest to Vector Management, WILLIAM FALCON ) 
individually and d/b/a Pretty Blue Songs,     ) 
Defendants        ) 
                                                                                                            ) 

PLAINTIFF’S OPPOSITION TO DEFENDANTS’ MOTIONS 
TO DISMISS THE VERIFIED COMPLAINT 

Plaintiff Samuel Bartley Steele (“Steele”) hereby respectfully opposes Defendants’ Motions to 

Dismiss the Verified Complaint ("Motions to Dismiss).  With the exception of Defendant Fenway 

Sports Group a/k/a FSG f/k/a New England Sports Enterprises LLC, all Defendants have adopted 

the arguments earlier made by Defendants Turner Broadcasting System, Inc. and Boston Red Sox 
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Baseball Club Limited Partnership in their September 1, 2010 Memorandum in Support of Motion 

to Dismiss (Docket No. 8).  See Docket Nos. 37-39, 47.1 

Steele refers to his September 20, 2010 Opposition to the Moving Defendants’ Motion to 

Dismiss and for Other Relief (Docket No. 16) and adopts the arguments set forth therein in their 

entirety in Opposing the instant Defendants’ Motions to Dismiss (Docket Nos. 37-39, 47).  See 

Plaintiff’s Opposition to the Moving Defendants’ Motion to Dismiss and for Other Relief 

(“Plaintiff’s Opposition”), Docket No. 16. 

In addition, Steele submits Exhibits 1 and 2, attached, in support of Plaintiff’s Opposition.  

Each Exhibit is a series of letters between the undersigned and Defendants’ counsel supporting 

Steele’s argument that fraud on the Court prevents preclusive effect of Steele I (08-11727) in this 

case.  See Plaintiff’s Opposition at pp. 13-18.   

Exhibit 1is a series of letters initiated by Steele on October 11, 2010, attempting to negotiate 

a voluntary dismissal of Steele II (Steele v. Bongiovi, et al., 1:10-cv-11218-DPW).  See Exhibit 1.  In 

the letters Defendants concede knowingly submitting false and spoliated evidence to this Court, 

under penalty of perjury, in Steele I, by removing (among other things) the MLBAM copyright 

notice from the infringing work.  See Exhibit 1 (particularly the undersigned’s October 20, 2010 

letter to Plevan and Plevan’s reply that same day).  As this Court recently found, MLBAM was 

                                                 

 

1In addition, Defendants Anthony Ricigliano, Donato Music Services, Inc., Brett Langefels, 
and Craig Barry filed a separate Memorandum of Law in Support of their Motion to Dismiss based 
on Rule 12(b)(2).  Steele filed his Opposition to said Rule 12(b)(2) Motion this day as well.  See 
Docket No. 51. 
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served with process and defaulted in Steele I.  See September 27, 2010 Memorandum and Order in 

Steele I (08-11727) (Docket No. 136), at 8-9 (“Steele I Order”).   

Defendants’ concession of removal of the MLBAM copyright notice, combined with this 

Court’s finding of default, strongly support Steele’s Motion’s argument of fraud on the Court, which 

impeaches the ensuing judgment and deprives it of preclusive effect.  See Hazel-Atlas Glass Co. v. 

Hartford-Empire Co., 322 U.S. 238, 244-245 (1944); see also Medina v. Chase Manhattan Bank, 

N.A., 737 F.2d 14, 144 (1st Cir. 1984) (a judgment may lose its preclusive effect in the presence of 

fraud); Boston Regional Medical Center, Inc. v. Reynolds, 2004 WL 1778881 at *5 (D.Mass) 

(“When a fraud on the court is found, the array of remedies available to redress the harm is extensive 

and would not preclude the undoing of the res judicata effect of a prior judgment.”). 

Exhibit 2 contains two letters, again initiated by Steele on September 10, 2010 - prior to the 

Court’s September 27, 2010 Steele I Order – related to Defendants’ Rule 11 Motion as to Steele’s 

Motion for Default as to MLBAM in Steele I.  See Exhibit 2.  The Steele I Order denied 

Defendants’ Rule 11 Motion.  See Steele I Order. 

The letters attached as Exhibit 2 are significant to the instant motion insofar as Defendants 

deny removing the MLBAM copyright notice, in contradiction to their concession in the later post-

Steele I Order exchange (Exhibit 1).  See Exhibits 1, 2.  No doubt Defendants were concerned – as 

they state – that Steele might use their reply in opposing Defendants’ Rule 11 Motion and, 

accordingly, limited their reply to denying removal of the MLBAM copyright notice.  See Exhibit 2.  

In fact, Steele was planning on doing exactly that, given Defendants’ decision to withhold any 

“substantive response” to Steele’s queries.  See Exhibit 2.  However, the Court issued its Steele I 
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ruling denying Defendants’ Rule 11 Motions prior to Steele filing any oppositions thereto.  See 

Steele I Order. 

In sum, the correspondence contained in Exhibits 1 and 2 provide clear evidence of fraud on 

the Court. 

Finally, a correction to Steele’s September 20, 2010 Opposition.  On page 14 Steele 

references Defendants’ “Notice of Recent Activity” as Docket No. 9.  In fact, Defendants’ “Notice of 

Recent Activity” is Docket No. 14. 

WHEREFORE, plaintiff Samuel Bartley Steele requests that this Honorable Court deny 

Defendants’ Motions to Dismiss. 

 
 

Dated: November 19, 2010   
Respectfully submitted, 
Plaintiff Samuel Bartley Steele, 
by his counsel, 
 
/s/Christopher A.D. Hunt 
Christopher A.D. Hunt  
MA BBO# 634808 
THE HUNT LAW FIRM LLC 
10 Heron Lane 
Hopedale, MA 01747 
(508) 966-7300 
cadhunt@earthlink.net 
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CERTIFICATE OF SERVICE 
 

I, Christopher A.D. Hunt, hereby certify that this document filed through the ECF 
system will be sent electronically to the registered participants as identified on the Notice of 
Electronic Filing and paper copies will be sent to those indicated as non-registered participants 
on November 19, 2010. 

  
Dated:  November 19, 2010 

 /s/ Christopher A.D. Hunt 
Christopher A.D. Hunt 

 

Case 1:10-cv-11458-NMG   Document 52    Filed 11/19/10   Page 5 of 5

358



 
 
 
 
 
 
 
 
 

EXHIBIT 1 

Case 1:10-cv-11458-NMG   Document 52-1    Filed 11/19/10   Page 1 of 11

359



THE HUNT LAW FIRM LLC 

VIA ELECTRONIC MAIL 

Cl ifford M . Sloan, Esq . 

10 Heron Lane 

Hopedale, MA 01747 

(508) 966-7300 

(508) 478-0595 (fax) 

cadhunt@earrhlink.net 

October II , 2010 

Skadden Arps Slate Meagher & Flom LLP 

1440 New York Ave., N .W. 

Washington, DC 20005-0000 

Re: Steele II Status Following Court's September 27,2010 Order 

Steele v. Bongiovi. et al.. No. 1:1O-cv-11218- DPW (Steele II) 

Dear Attorney Sloan : 

I write about a fact iss ue relating to Steele II arising from to the Court's September 27, 20 10 

Order ("Order") in Steele I (08- 11 727). Steele II is based on 17 U.s.c. §§ 1202 and 1203, 

prohibiting removal or alteration of copyright management information, e.g., a copyright notice. 

The factua l basis of Steele II is defendants' unautho rized removal of MLBAM 's copyright notice 

from the MLB Audiovisual: 

Defendant[s]' without the authorit;y of the copyright owner or law, intentionally removed or 

altered, or knowingly and materially contributed to the intentional removal or alte ration of, 

copyright management information from the MLB Audiovisual, includ ing information set 

forth in MLBAM's notice of copyright ... See, genera lly, Stee le II Complaint (e mphas is 

supplied). 

The Order found that "MLBAM was adequately served with process, " Order at 9, leaving 

open the poss ibility that MLBAM was aware of, and authorized, removal of the MLBAM copyrigh t 

notice from the MLB A udiovisual fil ed with the Court. If MLBAM did , in fact, authorize remova l 

of the copyright notice, Steele, in good faith, would have no choice but to dismiss Steele II. 

However, as the record stands, MLBAM's au tho ri ty or lack thereof is an open ques ti on. If 

MLBAM will confi rm in writing that it authorized the removal of its co pyright noti ce from the 

MLB Audiovisual fil ed in Steel I, Steele will dismiss Steele II. O ut of an abundance of cauti on, 

dismissal of Steele II wo uld be without prejudice. Howeve r, barring new or newly discovered 

evidence contraty to MLBAM's confirmation that it authorized removal of the copyri ght notice (if 

provided) , Steele will not re-fil e or otherwise assert §§ 1202 and 1203 violations arising from the 

MLB Audiovisual filed in Steele I. 
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THE HUNT LAW FIRM LLC 
10 Heron Lane 

Hopedale, MA 01 747 

(508) 966-7300 

(508) 478-0595 (fax) 

cadhunt@earthlink.net 

Accordingly, I ask that you provide confirmation that MLBAM authorized removal of irs 

copyright notice from the MLB Audiovisual, if possible, at which point Steele will immediately 

dismiss Steele II. If, on the other hand , MLBAM did not authorize remova l of its co pyright noti ce 

or if yo u are unwilling or unable to determine whether MLBAM gave such authorization, please so 

advise. In that event, Steele wi ll have no choice but to ma intain Steele II. 

At this point, the Steele II summonses have not yet been forwa rded to the U.S. Marshal's 

office for service of process. Given the Order, Steele decided that, without provid ing MLBAM the 

opportunity to clarify its authority or lack thereof, Steele could not pursue Steele II in good faith. 

Accordingly, I reques t that you respond at your ea rl iest convenience. [f we do nor hear from 

you by Thursday, October 14,2010, we will have no choice but to assume M LBAM did not 

authorize removal of its copyright norice and will proceed with service of process . [f you need 

add itional time to procure MLBAM's wrinen confirmati on, please so advise as soon as possible and 

we will endeavor to acco mmodate any reaso nable request. 

[n the meantime, if you need any further clarification or have any questions, please do not 

hesi rare [0 co nrac[ nle. 

Thank will yo u for yo m anention to this mane r. 

cc: Kenneth A. Plevan, Esq. (via e-mail) 

Scon D. Btown, Esq. (via e-mail) 

Matthew ]. Maru le, Esq. {v ia e-mail} 

Christopher G. Clark, Esq. (via e-mail) 

2 

Vety truly yo urs, 

Christopher A.D . Hunt 
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THE HUNT LAW FIRM LLC 
10 Heron Lane 

Hopedale, MA 01747 
(508) 966-7300 

(508) 478-0595 (fax) 
cadhunt@earthlink.net 

 
VIA E- MAIL AND FIRST CLASS MAIL       
        September 10, 2010 
Christopher G. Clark, Esq. 
Skadden, Arps, Slate, Meagher & Flom LLP 
One Beacon Street 
Boston, MA 02108 
 
Re: MLB’s Rule 11 Motion for Sanctions 
 "Safe Harbor"/Local Rule 7.1 Request for Information and Clarification 

Steele v. Turner Broadcasting System, Inc., et al., No:  08-11727 
 
Dear Mr. Clark: 
 

This is to request information pertaining to MLB's August 26, 2010 Motion for Rule 11 
Sanctions ("Rule 11 Motion") Based on Steele's Motion for Default as to Major League Baseball 
Advanced Media, L.P. ("MLBAM").  Based on our recent exchange regarding your Rule 11 Motion 
as to Steele's Motion for Default as to Vector, I will confirm, in advance, that there is no rule 
obligating you to provide me with the necessary information to understand the bases of your Rule 11 
Motion.   

Local Rule 7.1's requirements, however, are a little more specific insofar as you must certify 
that you "have conferred and have attempted in good faith to resolve or narrow the issue."  Your 
Rule 11 Motions both state that you have served them "in a good faith attempt to resolve or narrow 
the issue."  To anticipate your response on this, let me be clear:  I am not saying you have violated 
Rule 7.1.  I am suggesting - and requesting - that on this particular issue you might make more of a 
"good faith attempt to resolve or narrow the issues" given that the motion at issue is pursuant to 
Rule 11. 

Based on your responses to my request for information relating to Vector Management's 
default and your corresponding Rule 11 Motion, and reading the Rules together, cognizant of their 
salutary purpose, I fail to see how withholding information that could lead to the withdrawal of 
Steele's Motion for Default is helpful.  Certainly it is not helpful to me, but neither does it seem 
helpful to your client.  The proposition seems self-evident, but I nonetheless point to the spirit of 
Rule 11's "safe harbor" provision, the purpose of which is to avoid unnecessary motion practice, and 
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THE HUNT LAW FIRM LLC 
10 Heron Lane 

Hopedale, MA 01747 
(508) 966-7300 

(508) 478-0595 (fax) 
cadhunt@earthlink.net 

 

2 
 

to Rule 7.1's requirement that we confer in good faith to try to resolve or narrow the issue.  The issue 
here is whether Steele's Motion is sanctionable under Rule 11. 

Accordingly, in good faith and in order to make an informed decision on whether to 
withdraw Steele's Motion, I respectfully request the following information.  As you requested in our 
prior correspondence regarding Vector Management, this is a final “consolidated list of queries.”1    

1. Please direct me to the specific "factual allegations without evidentiary support or the 
likely prospect of such support" that you claim "Steele and Hunt" have made.2 

2. What is the "discernable pattern of improper conduct" to which you refer on page 2 of 
your Motion? 

 a. Given your statement that it is a "discernable pattern," please describe each  
  act of misconduct constituting the "pattern." 

3. How have Steele and I "disregard[ed] the Court's prior rulings"? 

 a. Which rulings and how have my client or I disregarded them? 

4. What "claims" has Steele made as to MLBAM in his Motion for Default, i.e., necessarily 
other than those contained in Steele's original pleadings, that you argue are "interposed 
for an improper purpose?" 

 a. What is Steele's alleged "improper purpose?" 

 b. How does Steele's Motion for Default as to MLBAM "harass MLB   
  Properties and the other defendants?" 

5. Has Skadden represented MLBAM in connection with this case? 
                                                      
1 I ask that you please provide me with the following information at your earliest convenience, but in 
no event later than Monday, September 13, 2010, given the running of the 21day safe harbor 
period.  In light of your Rule 11 certification, this should be plenty of time to provide information 
already in your possession. 

2 In the absence of specificity, your statement violates the very proposition it cites. 
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THE HUNT LAW FIRM LLC 
10 Heron Lane 

Hopedale, MA 01747 
(508) 966-7300 

(508) 478-0595 (fax) 
cadhunt@earthlink.net 
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a. If so, when did said representation begin (and, if pertinent, end)? 

6. Does MLBAM have an office at 75 9th Avenue, 5th Floor, New York, NY 10011? 

7. Given your claim (MLB Opposition at 5) that MLBAM was "never served with process 
in this case," on whom or what was service made at 3:00 p.m. on November 17, 2009 at 
75 9th Avenue, 5th Floor, New York, NY 10011? 

8. Does the entity, if not MLBAM, which was served on November 17, 2009 at the above 
address have any connection to MLBAM or MLB.com? 

9. Has the entity that was served on November 17, 2009 at the above address filed an 
answer or otherwise defended this case? 

10. Do you or have you represented the entity served on November 17, 2009 at the above 
address in connection with this case? 

11. Was MLB.com served on that date (or any other date)? 

12. What is the basis for your position, as stated in your Opposition at 5 n.3, that 
"MLB.com" is incapable of being sued or served (given published reports of MLB.com 
entering into business deals or other relationships)? 

13. If MLB.com is incapable of being sued or served, how is MLB.com able to enter into 
contracts and otherwise act as a legal entity in conducting its business? 

14. Was Major League Baseball Properties, Inc. ("MLB") ever served? 

 a. If not, why did MLB file an appearance on December 8, 2008? 

15. Does MLBAM interact with MLB on a regular basis (daily or weekly) in conducting 
their respective business operations? 

a. For example, does MLBAM communicate with MLB regarding licensing issues? 

b. Does MLB communicate with MLBAM regarding multimedia issues, e.g., 
individual team website content, MLBPA issues regarding content, etc?  
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c. If so, how is it possible that MLBAM did not have notice of Steele's suit against 
it until June 18, 2010? 

16. Who or what, exactly, are the "Major League Baseball entities" whose interests MLB has 
been defending in this case, as described in MLB's Opposition at 8? 

17. What “interests” has MLB defended as to each? 

18. How is MLB’s defense of the "Major League Baseball entities," as described in MLB's 
Opposition at 8, pertinent to the issue of whether MLBAM defaulted? 

19. Is MLBAM one of those interests? 

 a. If so, how is it possible that MLBAM did not have notice of Steele's suit  
  against it until June 18, 2010? 

20. Is MLB.com one of those interests? 

 a. If so, how is it possible that MLBAM did not have notice of Steele's suit  
  against it until June 18, 2010? 

21. Did MLBAM authorize the removal of the MLBAM copyright notice from the MLB 
Audiovisual Skadden filed with the District Court? 

a. If so, how is it possible that MLBAM did not have notice of Steele's suit against 
it until June 18, 2010? 

b. If not, who did? 
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